
APPLE PRODUCT RETAILER RESELLER AGREEMENT 
 
 
This Agreement between IQMETRIX SOFTWARE DEVELOPMENT CORP., a corporation having 
offices at 250 Howe Street, Vancouver, British Columbia, fax #604-694-8010 (hereinafter 
referred to as “iQmetrix”) and ________________, a corporation, having offices at 
________________, fax # ______________hereinafter referred to as “Retailer”) dated effective 
on the ____________ ( the “Effective Date”). 
 
WHEREAS Retailer and iQmetrix have entered into an agreement (the “Main iQmetrix 
Agreement”) pursuant to which Retailer receives the right to use certain of iQmetrix’s 
proprietary software products (the “iQmetrix Software”) and iQmetrix provides related 
services; 
 
AND WHEREAS iQmetrix is an authorized distributor of certain products originating from Apple 
Inc. (“Apple”) including Apple Care (the “Apple Products”); 
 
AND WHEREAS Retailer wishes to purchase for the purpose of re-sale to its retail customers (the 
“Customers”) Apple Products from iQmetrix through the iQmetrix Software; 
 
NOW THEREFORE, in consideration of the mutual promises herein set forth, the Parties agree as 
follows: 
 
1. Appointment as Reseller 
 
1.1  Subject to the terms and conditions of this Agreement, iQmetrix hereby appoints 
Retailer and Retailer accepts its appointment as a non-exclusive reseller of Apple Products from 
iQmetrix.  References to the “Dealer Agreement” in the Authorized Location Addendum mean 
this Agreement.  Apple Products purchased using the iQmetrix Software are intended solely for 
resale to Retailer’s retail customers and Retailer shall have no right to re-sell any Apple Products 
other than to its retail customers. 
 
1.2   As a reseller of Apple Products Retailer agrees to (i) promote Apple Products to 
its Customers; (ii) accept orders for Apple Products from its Customers. 
 
1.3 Retailer’s rights to sell Apple Products shall at all times be conditional on the following: 
 

(i) Retailer selling Apple Products to its Customers and in no case to any party that 

intends to resell the Apple Product; 

(ii) Retailer executing the Authorized Location Addendum in the form attached 

hereto as Schedule 4; and 

(iii) Retailer complying with such other terms or conditions as Apple may require 

and of which iQmetrix shall advise Retailer, including but not limited to 

restrictions on the use of all Apple intellectual property. 
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1.4 iQmetrix shall have the right to change or modify the type of and specifications for 
Apple Products offered to Retailer pursuant to this Agreement if such Apple Product offerings 
are changed by Apple at any time.  iQmetrix shall have the right to impose additional terms or 
conditions on the sale of Apple Products as may be required by Apple.  iQmetrix shall provide 
Retailer with written notice of any such changes as soon as reasonably possible taking into 
account the length of notice of the changes provided to iQmetrix by Apple. 
 
2. Orders and Payment to iQmetrix 
 
2.1 iQmetrix:  
 

(i) reserves the right, in its absolute discretion, not to accept any order for Apple 
Products;  
(ii) will inform Retailer as soon as possible if any order for Apple Products is not 
accepted; and  
(iii) will not be liable to any person for a failure to fill any order for Apple Products, for 
any delay in delivery or for any error in filling any order for Apple Products. 

 
2.3 Apple Products shall be deemed to have been sold to Retailer for resale to its Customer 
at the time a confirmation number has been issued to Retailer through the iQmetrix Software.  
 
2.4 Retailer shall be solely responsible for collecting all amounts due from its Customers in 
relation to Apple Products. Retailer shall be solely responsible for the collection and remittance 
(to the proper taxing authority) of all applicable imposts, duties and sales or value added taxes 
to be collected from Customers and remitted by Retailer in relation to the sale of all Apple 
Products to Customers.  Retailer hereby indemnifies and holds iQmetrix harmless with respect 
to any claim made against iQmetrix in relation to the collection and remittance of any imposts, 
duties and sales or value added taxes arising solely in relation to the sale of Apple Products to 
Retailer’s Customers. Retailer agrees to provide iQmetrix with such documentation as iQmetrix 
may reasonably require in order to allow iQmetrix to confirm the collection and remittance of 
the required sales or value added taxes. Retailer will complete a Sales and Use Resale Certificate 
and attach hereto as Schedule 2.  
 
2.6 iQmetrix will issue two electronic invoice(s) per week for all Apple Products sold by 
Retailer.  Each invoice will include the amounts owing for Apple Products sold since the last 
invoice was issued.  All invoices are due upon issuance by iQmetrix.  Retailer shall pay iQmetrix 
for all Apple Products sold through the iQmetrix Software, twice per week.  The billing schedule 
shall be as follows: 
 

Billing Schedule  
Monday Receive invoice for transactions Thursday to Sunday. 

Account will be debited on the same day as invoice is 
provided 

Thursday  Receive invoice for transactions Monday to 
Wednesday. Account will be debited on the same day 
as invoice is provided 
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2.7 Upon receipt of an invoice, Retailer will advise iQmetrix within 30 days of any issues 
with an invoice and both parties will work together to resolve any issues related to any invoice.  
If Retailer fails to advise iQmetrix of any issues with an invoice within 30 days it will be deemed 
to have accepted such invoice and iQmetrix will have no obligation to reimburse Retailer any 
amount paid pursuant to such invoice. 
 
2.8 Retailer will enter into a pre-authorized ACH agreement, attached hereto as Schedule 3, 
authorizing iQmetrix to debit Retailer’s bank account (the “Account”) for amounts owing under 
such invoices. iQmetrix shall have the right to debit the Account for the amount of such invoice 
upon issuance of each invoice.  Notwithstanding the debiting of funds by iQmetrix in accordance 
with this provision, in the event Retailer provides written notice of an issue in relation to an 
invoice within the time period set forth in Section 2.7, iQmetrix agrees to conduct an 
investigation into the issue raised and further agrees to provide Retailer with written notice of 
its position with respect to the issue raised within 10 business days of the Retailer’s notice.  In 
the event the parties cannot resolve the dispute either party shall have the right to refer it to 
arbitration in accordance with Section 11.2 hereof. 
 
2.9 Without limiting iQmetrix’s rights in Section 10 hereof, should the Retailer fail to pay 
any amount owing to iQmetrix as outlined above, iQmetrix may immediately suspend Retailer's 
appointment and right to resell Apple Products herein granted without notice.  The failure to 
pay any amount owing pursuant to this Agreement shall constitute an event of payment default 
pursuant to the Main IQmetrix Agreement. 
 
2.10 If Retailer neglects or fails to pay the amounts owing under this Agreement within a 10 
day period following the suspension of Retailer’s rights to purchase Apple Products pursuant to 
Section 2.9, or this Agreement is terminated pursuant to Section 10, iQmetrix shall have the 
right to suspend or terminate Main IQmetrix Agreement and Retailer’s use of iQmetrix Software.   
Restoration of Retailer’s right to purchase Apple Products and/or use the iQmetrix Software 
shall be contingent on payment of overdue amounts and such other terms and conditions as 
iQmetrix may in its sole discretion impose for such re-instatement. 
 
2.11 The parties agree that the rights and obligations set forth in sections 2.09 and 2.10 
above are incorporated into, form part of and shall be construed as amendments to the Main 
iQmetrix Agreement. 
 
3. Pricing 
 
3.1 Pricing.  Retailer will be invoiced by iQmetrix in accordance with a price list (the “Price 
List”) provided in Schedule 1 of this Agreement.     
 
3.2 Price Changes.  iQmetrix reserves the right to make alterations to the Price List at any 
time to modify the fees to be charged to Retailer for the Apple Products, subject to the 
following conditions: 
 
  



 4 

(a) In the event that iQmetrix modifies its prices for reasons unrelated to Apple 

modifying the prices of its Apple Products, iQmetrix shall provide notice of the 

change to Retailer and shall not implement the price change until the day that falls 

15 days after the date that notice of the change was provided to the Retailer; 

 

(b) In the event that iQmetrix modifies its prices as a direct result of Apple modifying 

the prices for Apple Products charged to iQmetrix, iQmetrix shall provide notice to 

Retailer of the price change as soon as reasonably possible and shall be entitled to 

implement the price change immediately upon providing such notice.  

4. Retailer’s Obligations 
 
4.1 Retailer Locations.  Retailer acknowledges that iQmetrix has a contractual obligation to 
provide Apple with the information pertaining to Retailer’s sale of Apple Products, including the 
particulars of all Apple Products delivered to Retailer and sold to Retailer’s Customers, the dates 
of such deliveries and sales, the serial numbers of all Apple Products delivered and sold, the 
attachment rate of Apple Products sold to total iPhones sold; and the identity of the Retailer 
and particulars of all its locations and Retailer agrees to provide all such information to iQmetrix 
in order to allow iQmetrix to meet its obligations to Apple. 
 
4.2 Promotional Activities.  Retailer hereby acknowledges and agrees that iQmetrix shall 
have the right to use the name of Retailer for reference as a reseller of iQmetrix services and for 
referral and marketing purposes, provided that prior to any use of Retailer’s name iQmetrix shall 
obtain the written consent of Retailer, such consent not to be unreasonably withheld, to both 
the manner and mode of the use of its name in any promotional activities. 
 
4.4  Notice.  Retailer agrees to give iQmetrix a minimum of 30 days’ notice of its intention to 
discontinue selling any Apple Products being supplied by iQmetrix. 
 
4.3 Records, Inspections, and Reporting 
 
A. Retailer will maintain for at least five (5) years, at the applicable locations authorized to sell 
Apple Products, all records, contracts and accounts relating to its sale of Apple Products, 
including the date of such deliveries and the serial numbers of Apple Products delivered. During 
the term and for five (5) years after its expiration or termination, iQmetrix will have the right to 
inspect Retailer’s records, contracts and accounts relating to the sale of Apple Products. Retailer 
will provide iQmetrix with a list of all locations authorized to sell Apple Products and any other 
information that iQmetrix may reasonably request, including but not limited to, sales and 
inventory reports, in formats prescribed by iQmetrix. 
 
B. During the term and for a period of five (5) years after expiration or termination of this 
Agreement, iQmetrix will have the right to conduct an audit of Retailer’s locations authorized to 
sell Apple Products and other related facilities at any time during the regular business hours for 
purposes of verifying Retailer’s compliance with the terms of this Agreement. Upon iQmetrix’s 
written request Retailer will promptly provide copies of any requested records, financial 
statements and documents.  
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C. A failure by the Retailer to respond promptly to or cooperate with a request from iQmetrix to 
inspect or audit Retailer’s records, contracts and accounts relating to the sale of Apple Products 
will be viewed as a material breach of this Agreement and grounds for immediate termination.  
 
D. Retailer hereby indemnifies and holds iQmetrix harmless from and against any loss or 
damages that iQmetrix suffers as a result of Retailer failing to maintain the information and 
documentation as required by this Section 4.3including any costs of conducting any inspections. 
 
5. iQmetrix’s Obligations 
 
iQmetrix shall provide Retailer with such support as Retailer may reasonably require on an 
ongoing basis to ensure reliable service of the iQmetrix Software in the registering and sale of 
Apple Products. iQmetrix will use reasonable commercial efforts to correct problems identified 
by iQmetrix and/or Retailer.   
 
6. Confidentiality 
 
6.1 Each party agrees to protect the confidential information of the other party and not 
disclose the other party’s confidential information without obtaining prior written consent.  For 
the purposes of this Agreement, “Confidential Information” shall be information disclosed (i) in 
writing and marked as confidential or proprietary, or (ii) orally or visually and identified as 
confidential at the time of disclosure and summarized in a written memorandum delivered to 
the recipient within thirty (30) days of the disclosure. Each party agrees to provide the other 
party's Confidential Information only to those employees or subcontractors who have a need to 
know and only after such persons have agreed to protect such Confidential Information in 
accordance with the provisions of this Agreement. The foregoing obligations shall not apply to 
information that: 
 

(a) is or comes into the public domain through no fault of the receiving party; 
(b) is already known by the receiving party without obligations of confidence to the 

disclosing party; or 
(c) is independently developed by the receiving party. 

 
6.2 Notwithstanding the terms contained in Section 6.1 but subject to (i) iQmetrix’s 
obligation to maintain the confidentiality of any information that identifies or is identifiable to 
Retailer or any Customer and (ii) iQmetrix complying with all applicable privacy and data 
protection laws, the Retailer agrees and confirms that iQmetrix has the right: 
 

(a) to reproduce, provide analysis, produce reports with and create tools with the 

sales data for the Apple Products for Apple; and 

(b) to provide service and reports to Apple generated from the sales data for the 

Apple Products. 
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7. Warranties 
 
7.1 iQmetrix makes no representations, warranties, conditions or covenants of any kind 
whatsoever, whether express or implied, including without limitation for any implied warranties 
for non-infringement or those arising by statute or usage or trade practice.  Without limiting the 
generality of the foregoing, iQmetrix does not warrant that the iQmetrix Software will operate 
without interruption which may result from any outage of any servers or otherwise.  iQmetrix 
makes no representation, warranties or guarantees to the Retailer or any other third party 
through any medium with respect to the specifications, features, or capabilities of the Apple 
Products. 
 
7.2 Retailer will not make or issue any representations, warranties, or guarantees to 
Customers or any other third party through any medium with respect to the specifications, 
features, or capabilities of any Apple Products that are inconsistent with the representations, 
warranties, guarantees and disclaimers specifically stated in Apple’s end user license 
agreements and then-current Apple Product documentation.   
 
8. Limitation of Liability 
 
Neither iQmetrix nor Retailer shall be liable in any way whatsoever, for any indirect, punitive or 
consequential damages, in relation to any matter arising in relation to this Agreement or its 
termination, including but not limited to lost profits or business revenue, lost business, failure to 
realize expected savings, or other commercial or economic loss of any kind whatsoever, whether 
or not such damages are foreseeable or the party has been advised of the possibility of such 
damages. The foregoing limitation and exclusion of liability shall apply regardless of whether 
such claim arose in contract, tort including negligence or other theory of law. 
 
9. Term and Renewal 
 
Unless otherwise terminated in accordance with the provisions herein, this Agreement shall 
remain in effect for a period of one (1) year from the Effective Date (“Initial Term”).  Upon 
expiration of the Initial Term and each renewal term thereafter, this Agreement will be 
automatically renewed for an unlimited number of one (1) year periods unless otherwise 
terminated subject to section 10.   
 
10. Termination 
 
10.1 Termination.  iQmetrix may terminate this Agreement immediately without notice or 
penalty if Retailer is in default of their payment obligation or if Retailer is in default of any of its 
obligations set forth in section 1.3 hereof.  Either party may terminate this Agreement without 
penalty upon provision of thirty (30) days written notice to the other party. Notice of 
termination does not relieve Retailer of payment obligation for Apple Products which have been 
downloaded but for which payment has not been made at time of termination of this 
Agreement. 
 
10.2 Effect of Termination.  Upon termination or expiration of this Agreement, iQmetrix shall 
have no further obligation to make the Apple Products available to Retailer through the 
iQmetrix Software. 
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11. General 
 
11.1 Neither party shall assign or transfer any rights or obligations under this Agreement 
without the prior written consent of the other party, which consent shall not be unreasonably 
withheld or delayed.   
 
11.2 This Agreement will be governed by and construed in accordance with the laws of the 
Province of British Columbia and the federal laws of Canada applicable hereto.  Any dispute 
arising out of this Agreement shall be submitted to binding arbitration before one arbitrator and 
such arbitration shall be carried out pursuant to the rules from time to time established by the 
BC International Commercial Arbitration Centre.  The arbitration shall be conducted in 
Vancouver, BC and each of iQmetrix and Retailer expressly consents to (i) the exclusive 
jurisdiction of such arbitration ousting the jurisdiction of any Provincial or Federal court, and (ii) 
service of process being effected upon both iQmetrix and Retailer by registered mail. 
 
11.3 The provisions of this Agreement shall be deemed severable. If any provision of this 
Agreement is declared by a Court of competent jurisdiction to be invalid, illegal, or 
unenforceable, such provision shall be severed from this Agreement and the other provisions 
shall remain in full force and effect.   
 
11.4 This Agreement shall not be amended or modified except in writing signed by the 
parties hereto.   
 
11.5 Any notice required to be sent or given by either party shall be personally delivered, 
sent by courier or sent by fax or electronic delivery addressed to the other party at the address 
first set out above.  Any consent by any party to, or waiver of, a breach by the other, whether 
express or implied, shall not constitute a consent to, or a waiver of any other, different or 
subsequent breach.   
 
11.6 Nothing in this Agreement shall create in either party any right or authority to incur any 
obligations on behalf of or to bind in any respect, the other party and nothing in this Agreement 
shall be construed to create any agency, joint venture or partnership.   
 

11.7 Together with the Main iQmetrix Agreement, this Agreement constitutes the entire 
agreement between the parties hereto with respect to the subject matter hereof, and cancels 
and supersedes any prior understanding and agreements between the parties relating thereto.  
There are no representations, warranties, terms, conditions, undertakings or collateral 
agreements, express, implied or otherwise between the parties, except as expressly set forth in 
this Agreement. 
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11.8 This Agreement may be executed in counterparts and such counterparts together shall 
constitute a single instrument.  Delivery of an executed counterpart of this Agreement by 
electronic means, including, without limitation, by facsimile transmission or by electronic 
delivery in portable document format (".pdf"), shall be equally effective as delivery of a 
manually executed counterpart hereof.  The parties hereto acknowledges and agree that in any 
legal proceedings between them respecting or in any way relating to this Agreement, each 
waives the right to raise any defense based on the execution hereof in counterparts or the 
delivery of such executed counterparts by electronic means. 

 

IN WITNESS WHEREOF the parties hereto have duly executed this Agreement. 
 
IQMETRIX SOFTWARE DEVELOPMENT CORP.  Retailer 

 
 

  
 

Signature  Signature 

 
 

  
 

Name  Name 

 
 

  
 

Title  Title 

 
 

  
 

Date  Date 
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SCHEDULE 1 – Price List 

 
iQmetrix shall provide the following Apple Products for resale by Retailer at the following 
pricing: 
 

 
 
 
 
 
 
  

LOB Part Number Authorized Sales Channel 
Apple Product 
Name 

Price 

IPHONE S4688Z/A Apple Authorized 

Distributor/Reseller Auto Enroll 

APPLECARE+ 

FOR IPHONE 

Auto-Enroll $79.00 
IPAD S4730Z/A Apple Authorized 

Distributor/Reseller Auto Enroll 

APPLECARE+ 

FOR IPAD 

Auto-Enroll 
$74.00 
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SCHEDULE 2 
 
Sales and Use Resale Certificate Products sold by Retailer 
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SCHEDULE 3 
Business Pre-Authorized Debit Form 

 
1. Payer’s Name and Address – Please print 

We warrant and represent that the following information is accurate. 
 

Company Name 
 
 

Street Address 
 

City 
 

Province Postal Code 
 

Country 
 

Telephone Number Facsimile Number 
 

 
 

Name of Payer's Financial Institution (the “Processing Institution”) 
 
 

Street Address 
 

City Province Postal Code 
 

Country 
 

Telephone Number Facsimile Number 
 

 
 We have attached a specimen check marked “VOID” to this payer authorization  

(the “Authorization”). 
 
We will inform the Payee, in writing, of any change in the information provided in the section of 
the Authorization prior to the next date of the Pre-authorized debit. 
 

2. Payee’s Name and Address: iQmetrix Software Development Corp 
     250 Howe Street, Vancouver, British Columbia 
     Canada 
 
3. We acknowledge that the Authorization is provided for the benefit of the Payee and the 

Processing Institution and is provided in consideration of the Processing Institution agreeing to 
process debits against our account, as listed above, (the “Account”) in accordance with the Rules 
of the Canadian Payments Association. 

 
4. We warrant and guarantee that all persons whose signatures are required to authorize 

withdrawals from the Account have signed the Authorization and that all persons signing this 
Authorization are our authorized signing officers and are empowered to enter this agreement. 

 
5. We hereby authorize the Payee to issue Pre-authorized Debits (as defined in Rule H4 of the Rules 

of the Canadian Payments Association) (the “PAD”) drawn on the Account, for the following 
purpose: 
 

 Payment of fees related to the sale and resale of products produced by Apple Inc. (“Apple 
Products”) 
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6. We may cancel the Authorization at any time by providing written notice to the Payee at least 28 

days prior to PAD being issued.  We may obtain a sample cancellation form, or further 
information on our right to cancel our PAD agreement, at our financial institution or by visiting 
www.cdnpay.ca. 

 
7. We acknowledge that provision and delivery of the Authorization to the Payee constitutes 

delivery by us to the Processing Institution.  Any delivery of the Authorization to the Payee, 
regardless of the method of delivery, constitutes delivery by us. 

 
8. Unless otherwise agreed to in writing, the Payee will provide to us, at the address provided in 

Section 1: 
 

(a)  with respect to fixed amount PADs, written notice of the amount to be debited (the 
“Payment Amount”) and the date(s) on which the Payment Amount debited will be 
posted to our Account (the “Payment Date”), at least 10 calendar days before the 
Payment Date of the first PAD, and such notice shall be provided every time there is a 
change in the Payment Amount or the Payment Date(s); 

 
(b) with respect to variable amount PADs issued for payment of Apple Products purchased 

from iQmetrix, an electronic invoice each Monday for Apple Products purchased during 
the previous four days and each Thursday for Apple Products purchased during the 
previous three days.  The payment amount for any such invoice will be debited to our 
account on the date of the invoice. 

 
 (c) with respect to variable amount PADs other than for Apple Products purchased, written 

notice of the Payment Date(s), at least 10 calendar days before the Payment Date of 
every PAD; and 

 
(d) with respect to a PAD plan that provides for the issuance of a PAD in response to a 

direct action of ours (such as, but not limited to, a telephone instruction) requesting the 
Payee to issue a PAD in full or partial payment of a billing received by us for a payment 
obligation that meets the requirements of Section 2 of Rule H4, no notice is required. 

 
9. The Payee may issue PADs monthly in a dollar amount maximum not to exceed the total of the 

amounts invoiced in accordance with the provisions of Section 8 above. 
     
10. We acknowledge that the Processing Institution is not required to verify that a PAD has been 

issued in accordance with the particulars of the Authorization including, but not limited to, the 
amount, or that any purpose of payment for which the PAD was issued has been fulfilled by the 
Payee as a condition to honoring a PAD issued or caused to be issued by the Payee on the 
account. 

 
11. We have certain recourse rights if any debit does not comply with this Agreement.   For example, 

we have the right to receive reimbursement for any debit that is not authorized or is not 
consistent with this PAD Agreement.   To obtain more information on our recourse rights, we 
may contact our financial institution or visit www.cdnpay.ca.   

 
12. Revocation of the Authorization does not terminate any contract for goods or services that exists 

between us and the Payee.  The Authorization applies only to the method of payment and does 
not otherwise have any bearing on the contract for goods or services exchanged. 

 
  

http://www.cdnpay.ca/
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13.  We may dispute a PAD only under the following conditions: 
 
 (i) The PAD was not drawn in accordance with the Authorization. 
 (ii) The Authorization was revoked; or 
 (iii) Pre-notification, as required under section 8 was not received. 
 

We acknowledge that in order to be reimbursed a declaration to the effect that either (i), (ii) or 
(iii) took place, must be completed and presented to the branch of the Processing Institution 
holding the Account up to and including 10 calendar days after the date on which the PAD in 
dispute was posted to the Account. 

 
We acknowledge that when disputing any PAD beyond the time allowed in this section it is a 
matter to be resolved solely between us and the Payee, outside the payments system. 
 

14. We agree that the information contained in the Authorization may be disclosed to Payee’s 
financial institution HSBC as required to complete any PAD transaction. 

 
15. We understand and accept the terms of participating in this PAD plan. 
 
 
______________________________________________________ 
(Date MMM/DD/YYYY) 
 
______________________________________________________ 
Company Name 
 
________________________________________________________ 
(Authorized Signature) 
 
________________________________________________________ 
(Authorized Signature) 
 
 

PLEASE ATTACH VOID CHECK HERE: 
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SCHEDULE 4 
 
Authorized Location Addendum – 4 pages attached 


